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Remarks 

C j lis 16, 22 and 28 have been amended and o N a •> 32-46 have been added. 
Support for die amendments to the claims and the new claims can be found in genera] 
V > b 1 ' v ^ i t i i i ta Os i i 

22. original claim 20, claim 28, original claim 20. and page I I. lines 23-30, claim 32. 
ori t c 20, claim 33 origin a claim 3, claim 34, origin - m 35 

original claim 9, claim 36, original claims 10-1 1. claims 37-44, original claims 12-19. 
claims 45 and 46, page 1.4, line 27- page 15. line 2 and FIG, 2. No new matter has been 

dddvd \f[ iUl \s ln!h ! op JUl u is.nl v s v. '( 

.form m a continuing application. 

Applicant thanks the Examiner for his helpful s ,q n s,p . i n g a 
inadvertent clerical error in claim 16 and for kindly indicating that claim 20 is allowable. 

Claims 28-31 stand rejected under 3S U.S.C. § 112, second paragraph. 

A claim that omits matter disclosed to be essential to the invention as described in 
the specification may be rejected under 35 U.S.C. § 112, second paragraph, as being not 
enabled (see, M.P.E.P. 2172.01). Applicant's Specification discloses, Nijn a preferred 
i 0 i i lis bo 1 dyticai detectoi r a single ga merest are 
summed.'" (Applicant's Specification, page 9. Ones 20-21.) As such, the step of 
analyzing summed signals is not disclosed to be essential since the step of summing the 
v > is x pup him \ xutiiOi u at 1 cachet noiderto 
<d w ii s. * N i v fh , k 1 n. 1 J 1 1 A u Jic p a 
summul ML! p v i i us.t 1 s m IP 

ocood v w, 31 s heel i erco i i requests that it \ 

Claims 29-31 satisfy the criteria of 35 U.S.C. § 112. second paragraph, for at least 
the same reasons set forth above with respect to claim 1, and Applicant respectfully 
requests that die rejection of claims 29-31 under 35 U.S.C. § 1 12, second paragraph, be 
withdrawn \pplicant urtht submits that at ecessai tor ch n 3 1 to recite the 
laugu i' e Hi loifo a he Match IN 2f t o ( bfuc a>.tt n s tot e 1 - to ecoun be 
maintained, applicant k peclfu c requests that th< basis supporting the rejec on lx 
provided. 
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Claims 22, 24. 26 and 27 stand rejected under 35 U.S.C. § 102(c) over Tacke et 
a!. (U.S. 6,555.820). 

Tacke et al disclose a photometric device for determining the gross calorific 
i\ ke et ice in idiation source, a test c I 

a test gas and a detector row with detector elements (see, Tacke et al, col 5. lines 36-50). 
In one embodiment Tacke e d J \ ce clu es >risn it causes idiatioj 
spatially in dependence on its wavelength (see. Id. at coi. 5. lines 40-44). Bach detector 
element in the Tacke et al device is allocated to a certain, previously specified partial 
beam of radiation (see. hi at coi. 5, lines 51-52), in other words, the detector elements of 
Tacke et al. recei ve different wavelengths of light. 

i lairn >% - directed to , net U etectii ) n , gas dc ectoi ha 
includes a source of infrared radiation and at least two analytical detectors, wherein the 
method includes detecting infrared radiation of a first predctommk.e. wn e'enwh at a Inst 
of the at least two analytical detectors, and detecting infrared radiation of the first 
predetermined wavelength at a second of the at least two analytical detectors. "A claim is 
ini.it pate ' o t t eh and eve: k ent * ( i t in the < i n 1 f< i eith< 
expressly or inherently described, in a single prior art referenced' M.P.E.P. 2131. Tacke 
et aids device includes a prism interposed in the path, of the radiation beam. The prism 
causes the broadband infrared radiation emitted by the radiation source to be split 
spatially in dependence on its wavelength. A row of detectors is located in the path of the 
radiation in such a way that each detector element is allocated to a certain, previously 

1 i > \ lv vS > Ji 1 i I Hi 

and wavelength Each detector of Tacke et ah receives or detects only a portion of the 
bean oft di in m \ o avis lifferent o < id detecn hi each {elector ol 
lacker detec! da(feu wwdeneli laJ.t '< - no cd electing moaned 
i tb 'n o m uk , 'a ' u i i i i i oi j 1 n< % ' dei Uo s 

and defect in v msr.uvd oaoatwn of die fust predetermined w.r el mgth at a ee aid oi the 
dt^'Ouu'i vJi.kvo v\w e a to o ti ) v ten. s i < ' i i 
method of claim 22. Applicant submits, therefore, that the rejection of claim 22 under 35 
i M § 102(0; over Tacke et al. has been overcome and respectfully requests that it be 
withdrawn. 

31 



U.S.S.N. 10/774,910 



Claims 24. 26 and 27 are distinguishable under 35 U.S.C. § 102(e) over Tacke et 
ai. for at least the same reasons set forth above in distinguishing claim 22. 

Claims 23 and 25 stand rejected under 35 U.S.C. § 1 03 over Tacke et ai. 

Claims 23 and 25 depend directly from claim 22, Applicant submits that the 
amendment to claim 22 renders moot the rejection of claims 23 and 25 under 35 U.S.C. § 
i 03 over Tacke et ai m espectn v equests that it be withdrawn 

Claims i . 3-8, 10-14, 19, and 28-30 stand rejected under 35 U.S.C. § 103 over 
Tacke et ai. in view of McVey (U.S. 6,875390). 

- il ,v'^ Oi in ! l . l . o ,k o in _ h _ On ,u * u 
vain*, of < n It k n It i a i k ,. i 1 \ t 

a test gas, a detector row with detector elements and a prism that causes radiation from 
the radiation source to he split spatially in dependence on its wavelength. 

McVey discloses a sterilization system that includes a sensor system for deposing 
a fluid component in a mulii -component fluid. (McVey, col, 4, lines 26-27.) The system 
oFMcVey includes a first detector (122) that is sensitive to radiation emitted by hydrogen 
peroxide and a second detector (124) that is sensitive to radiation emitted by water (see. 
Id at col. 12. lines 6-13). McVey also discloses a detector (126) thai can be used as a 
reference to determine the intensity of transmitted light, which is then used to normalize 
the signal from the two other detectors (see, Id. at col. 12. Sines 17-21), 

Ciaim 1 is directed to a gas detector thai includes at least one source of infrared 
radiaiio.t it lea 1 an; ytica etei >rs and at least one reference letectoi dapted to 
provide an output signal independent of the first gas of interest To establish a prima 
facie case of ob viousness, "there must be some suggestion or t * t euher in die 

references themselves or in the knowledge generally available to one of ordinary skill in 
the art, to modify the references or to combine reference teachings." MP.E.P. 2142. It is 
undisputed that Tacke et ai. do not teach a reference detector adapted to provide an output 
tal iudepend* h st interest 

McVey does not curs: 1 ds ciencies >f l ke c I eke et al evice is 
designed or the phot c s v. eterminat not ihs ross < tk rific due of > i < 

facke et al ? coi I lines 17-20), while MeVeyks device h it i i t ect or of a lime 
component, such, as hydrogen peroxide vapor, in a multi-component mixture (see. 
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McVey, col. 4, lines 26-30). Since Tacke et aids device is directed towards measuring 
1' - >ss< eoi est gas d M \ 1 de ice us for detcctirx e pre snce oi 

a fluid component of a multi-component mixture, the skilled artisan would have no 

reason to look to McVey and further woufd have no reason to modify Tacke et af in light 
tf McVes 1 s c < te 7ik u a ejectk oi elain 1 k 

35 U.S.C. § 103 over Tacke et ah in view of McVey is unwarranted and requests that it 

be withdrawn. 

The proposed combination of Tacke et al and McVey is further deficient tor at 
least the following additional reasons. As set forth above, Tacke et aids device includes a 
prisn hat sj il k n es wi d rtion ;an into vn ility o t i! beam acke 
et ah disclose, "the detect dements 7. n c i c ops e an electronic c a 1 
which normalizes the respective measuring signal to a measuring signal that is obtained 
without test gasT (Tacke et ah, col. 6 } lines 7-1 Of) Tacke et ah thus use an electronic 
circuit to normalize the measured signal. Prior to measuring the test gas, Tacke et al. 
obtain a measurement of the signal at each wavelength without the test gas present in the 
A i tern sa\ e the m« s» ed s goal to a reference memory,, and then use the saved 
information to normalize the readings obtained on the test gas (see, e.g., Tacke et al. col. 
1 . lines 20-25 and the discussion regarding another embodiment at cob 9, lines 17-22). 
Thus Tacke et ah provide their own solution to the issue of a reference signal. 

Nothing VT ie ests modify! c letermining t 

gross calorific value of a test gas such as the device of Tacke et. ah McVey also does not 
teach or suggest replacing a reference system such as the one of Tacke et ah with the 
reference detector of McVey. Therefore, the skilled artisan would have no reason to 
modify the device of Tacke et ah in view of McVey in the manner proposed in the March 
15 ;Jl Office action. Accordingly, Applicant submits that the rejection of claim 1 under 35 
U.S.C. § ! 03 over Tacke et al. in view of McVey has been overcome and respectfully 
requests that it be withdrawn, 

Ciatms 3-8. 10-14, and 19 are distinguishable under 35 U.S.C. § 103 over Tacke 
ud n^ (t V v \ k K < t c H i i <_ a. h a- s. . v 1' ">o u n 

claim I. 
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Applicant submits that the amendment tc claim 28 rentiers m< ot the rejection of 
claims 28-30 under 35 U.S.C. § 103 over Tacke et ai. in view of McVey and respectfully 
requests that it be withdrawn. 

The rejection of claim 9 under 35 U.S.C. § 103 over Tacke et. a!, and McVey and 
n further view of Busignies et ai. (U.S. 2,866,900} and Wong (U.S. 5,650.624) is based 
i tl in ve el i ed po rsot oi'K^ >tr i utmn uf dd t ttai arc MC\ e\ tetehes m 
suggests the device of claim 1 . Since this premise has been relisted, the rejection of claim 
9 under 35 U.S.C. § 103 over Tacke et ai. and McVey and further in view of Busignies el 
al -id V >n i i > t , ' , n 1 s c id n t v % n s n 

The rejection of claim 16 under 35 U.S.C. § 103 over Tacke et al. and McVey and 
further in view of Busignies et ai, is based on the above-refuted prei use n • li e 
combination of Tacke et al . and McVey teach or suggest the device of claim 1 . Since this 
premise has been refuted, the rejection of claim 16 under 35 U.S.C. § 103 over Tacke et 
al. and McVey and further in view of Busignies el al. cannot stand and Applicant 
.respectfully requests thai it be withdrawn. 

1'he c rsd gi he f ieai n are in condi i i t 

such aetb t equested. Tin liner is in one th 

rid i - V J u 0 i' ; 'e 1 p u \K,h \ p «. n ns m a tt on 

Please charge any additional fees that may be required or credit any overpayment 
made to Deposit Account No. 501.171. 

Respectfully submitted, 

Pate: June I 6 2006 

.UU-.wU Mhuvn 
Reg. No. 36,173 

Allison Johnson, P. A. 
1 ale Calhoun Executive Center 
3033 Excelsior Blvd., Suite 467 
Minneapolis, MN 55416 
felephone (612) 929-071 0 
Facsimile (612)9294)706 
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